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as over against others. If his failure is due to an evident
cause, the land is left in his possession until the disappear-
ance of the cause. If he had no excuse for his failure, ac-
cording to Abu Hanifah he is not molested during three
years from the date of concession, but, should he fail to
develop the land within that time, the concession becomes
null and void, and the land reverts to the status of waste.
This term of three years is based on a precedent of Omar,
According to al-Shafi'i, Omar's precedent is not binding
as it was meant for a special case, and the length of the
term is determined by the possibility of development. Con-
sequently, if the concessionaire fails to develop the land dur-
ing a long enough term, he is required either to develop
the land, or to forfeit his title to it in order that the land
may be granted to others.

If, during these three years, the land is developed by some
one other than the concessionaire, according to Abu Hani-
fah, the land still belongs to the concessionaire. The case
is otherwise, however, if it was developed after the three
years. According to al-Shafi'i, the land in either case be-
longs to the person who developed it.

According to the Malikites,1 the concession (iqtaf) by the
imam of waste land in and of itself results in its becoming
the property of the concessionaire, even if he fails to de-
velop the land or neglects it after development. If, how-
ever, a piece of land was acquired by development (ihyaf),
it may not be allowed to lie waste for a long time, for
should such land be meanwhile developed by a third party
it becomes the property of the latter. According to a re-
port from Ibn Rushd, if in the above case the third party
developed the land shortly after its neglect by the first de-
veloper, the latter continues to own the land, but the third

1 Dardlr, vol. ii, p. 182; Kharashi, vol. v, pp. 66, 69; 'Adawi, vol. v,
p. 67.